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Scope of Discussion
– Investigatory Lapses &

Continuous Mandamus
– Special Investigation through High 

Court (SIT)
– Arrest & Bail
– Consent by State under DSPE Act, 

1946
– CBI Manual Vs. CrPC
– Preliminary Investigation



Registration of Case
– Registration of FIR sets the criminal law into

motion regarding cognizable offence
– Proceeding to spot on receipt of a definite

information of a cognizable offence, making
entry in GD is justified, even in the absence of
FIR at that point of time. (Crl. A 938/1995 SP, CBI &
Others Vs. Tapan Kr. Singh – AIR 2003 SC 4140)

– Registration of FIR either on the basis of
information furnished by the informant as
regards commission of cognizable offence or
otherwise u/s. 157(1) Cr.P.C. is obligatory. (W.P,
(Cri.) No.68 of 2008 in Lalita Kumari Vs
Government of U.P and others – AIR 2014 SC 187)



Lalita Kumari Case

– Reliability, genuineness and
credibility of information is not
condition precedent to
registration of FIR.



Lalita Kumari Case - Exceptions

Preliminary Enquiry when

– Information does not disclose
commission of cognizable offence

–To be completed within one week

–If closed, copy of entry of such
closure must be supplied to the first
informant with brief reasons for
closing



Lalita Kumari Case – Exceptions…
Preliminary Enquiry in
– Matrimonial/Family disputes.
– Commercial offences.
– Medical negligence cases.
– Corruption Cases.
– Cases where abnormal delay in criminal

prosecution e.g. over 3 months delay in reporting
the matter without satisfactory explanation for
such delay.

– Causes regarding delay in not completing PE
within 7 days to be reflected in the General Diary
(GD).



Special Police Establishment

– Special Police was formed in
1941 through executive order ;

– To curb corruption in large scale
procurement during Word War-II ;

– DIG headed ; HQ at Lahore ;

– Due to success, in 1942, powers
extended to cover Railways ;



SPE
– Powers of War Department

challenged in 1942

– Ordinance promulgated in 1943

– Delhi Special Police 
Establishment Act 1946



DSPE Act
– Empowers investigation of any

offence notified u/s. 3 of the Act
in any Union Territory (UT).
[Sec.2(1)]

– Powers of the police in the UT
conferred on members of DSPE.
[Sec.2(2)]



DSPE Act
– Empowers investigation of any

offence notified u/s. 3 of the Act
in any Union Territory (UT).
[Sec.2(1)]

– Powers of the police in the UT
conferred on members of DSPE
of SI & above. [Sec.2(2), 2(3)]



DSPE Act…
– Central Government will notify

offences or class of offences to be
investigated by members of DSPE.
[Sec.3]

–Central Vigilance Commission (CVC)
shall have superintendence over DSPE
regarding cases under Prevention of
Corruption Act (PC Act). [Sec.4]



Offences Notified



Offences Notified…
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Offences Notified…



DSPE Act…
Director of SPE appointed on the
recommendation of the Committee
consisting Prime Minister (PM),
Leader of Opposition (LoO) and Chief
Justice of India (CJI) or Judge of the
Supreme Court nominated by CJI
[Sec.4A]



DSPE Act…
– Powers & jurisdiction of

members of DSPE can be
extended to any area (including
Railway areas) in a State by a
Notification by Central
Government [Sec.5(1)]



DSPE Act…
– DSPE members get the powers

of the State Police [Sec.5(2)]

–SI and above of DSPE can
exercise such powers [Sec.5(3)]



DSPE Act…
– Consent of State necessary for

the members of DSPE to exercise
their powers within the State
(not being a UT or Railway area)
[Sec.6]



DSPE Act…
– In the absence of consent by

State u/s. 6 of DSPE Act, CBI can
investigate cases within Railway
area in that state (WPA 10457/2020

Anup Majee Vs. Union of India and
others. Order dated 03.02.2021 of the
High Court of Calcutta)



Consent
– When State Government conveys its consent

for the members of CBI to exercise police
powers within the state specifying of
nature/class of offences and type of persons
against whom CBI can proceed, it is General
Consent.

–When General Consent is there in a State, CBI
can proceed in accordance with the consent.

–When State Government requests specific case
or group of cases to be investigated by CBI.



Consent
–When State Government requests specific

case or group of cases to be investigated by
CBI, then specific consent is conveyed in
respect of such case(s).

–When General Consent is withdrawn, CBI
has to seek consent of State on a case to
case basis.

–Even in the absence of consent, CBI can
proceed with a case which is entrusted to
it by the Constitutional Courts.



Consent withdrawn States

Kerala

Punjab

Jharkhand

In all other states,
General Consent is available

Meghalaya

Tamil Nadu

Telangana

West Bengal



Transfer of case to CBI

Factors normally considered by
Constitutional Courts while order
transfer of case to CBI :



Transfer of case to CBI

While in exercise of powers u/s. 482
Cr.P.C.

–To give effect to the order of the Court ;

–To prevent abuse of the process of
court ; and

–To otherwise secure the ends of justice.
Divine Retreat Centre Vs. State of Kerala & Ors.,
(2008) 3 SCC 542



Transfer of case to CBI

While in exercise of powers under
Article 226 of the Constitution

–Continuing Mandamus



Registration of Case by CBI
– Commission of cognizable offence ;
–Offences notified u/s. 3 of DSPE Act ;
–Consent available u/s. 6 of DSPE Act ;
–Consent notified u/s. 5 of DSPE Act ;
–Alleged offence pertain to Central

Government employee/PSU/etc ;
–Amount involved is beyond the prescribed

threshold in respect of economic offences ;
–Branch has jurisdiction ;
–Competent authority in CBI approved.



How cases taken up ?

– On the orders of the
Constitutional Courts ;

–On a reference received from
Lokpal, CVC, etc. ;

–On the request of State
Government and approved by the
Central Govt.;



–On complaint of Govt.
department/PSU, etc.;

–Suo-moto, based on source
information gathered internally ;

–On complaint of private person
regarding specific instance of
corruption against a public servant of
Central Govt./PSU, etc.;

How cases taken up ?



How cases taken up ?

–As an outcome of preliminary
enquiry (PE) conducted by CBI ;

–In any case, on the orders of the
competent authority within CBI, as
prescribed in the Crime Manual and
as notified from time to time ;

–The competency operated till
disposal of the case.



Glimpse of competency
Director/CBI (DCBI)
Serving Public Servant
– Of the Level 16 and above in the Pay Matrix ;
– Lt. General in army and their equivalent in Navy &

Air Force ;
– CMD/CEO of Public sectors under Schedule A & B;
– Persons in the public life i.e. Ministers in Central /

State Governments & others holding high public
office ;

– CBI personnel ;



Glimpse of competency
Director/CBI…
Type of Cases
–Bank frauds of Rs.500 crores and above ;
–Other than bank frauds above Rs.100 crores ;
–Offences involving National Security,

Terrorism and important matters of
international ramifications ;

–Cases in which investigation monitored by
the Hon’ble Supreme Court ;



Glimpse of competency
Director/CBI…
To be brought to prior knowledge in respect of
– Cases to be registered on the reference received from

• Hon’ble Supreme Court ;
• Lokpal ;
• Prime Minister’s Office
• Cabinet Secretariat
• Ministry of Home Affairs (MHA)
• Department of Personnel & Training (DoPT)
• Chief Ministers (CM) of State Governments
• Lt. Governors, Administrators and CMs of Uts
• Constitutional/Statutory Bodies including CVC



Glimpse of competency
Special/Additional Director/CBI (SDCBI/ADCBI)
Public Servant
– Of the Level 14, 15 in the Pay Matrix ;
– Major General in army and their equivalent in Navy &

Air Force ;
– CMD/CEO of Public sectors under Schedule C & D, Level

E-8 of and above level offices of PSUs in Schedule A & B
;

– Chief General Manager/Executive Director/Dy. Genl.
Manager and Board level appointees of public sector
banks and financial institutions ;

– Former officers/persons in part 1 (i to iv) of powers of
DCBI ;



Glimpse of competency
SDCBI/ADCBI …
Type of Cases
–Bank frauds of Rs.150 crores to Rs.500 crores

;
–Other than bank frauds of Rs.50 crores to

Rs.100 crores ;
–Cases wherein high quality Fake Indian

Currency Note (FICN) is involved ;
–Cases in which investigation monitored by

the Hon’ble High Court(s) ;



Glimpse of competency

SDCBI/ADCBI…

To be brought to prior knowledge in
respect of

–Cases to be registered on the
reference received from
•Hon’ble High Court(s) ;

•State Governments ;



Glimpse of competency
Joint Director/CBI (JD)
Public Servant
– Of the Level 13, 13A in the Pay Matrix ;
– Brigadier, Colonel & Lt. Colonel in army and their equivalent in Navy

& Air Force ;
– Scale-IV (Chief Manager) to Scale VII (General Manager) in PSU

banks/FIs ;
– E-4 to E-7 officers in other PSUs ;
– Cases only against unknown public servants ;
– Cyber Crime Cases not failing in the competencies of

DCBI/SDCBI/ADCBI ;
– Former officers/persons in part 1 (i to iv) of powers of SDCBI/ADCBI;
– Persons in public life such as MPs/MLAs/MLCs/other elected

representatives such as Councilors ;



Glimpse of competency
Joint Director (JD) …
Type of Cases
– Bank frauds of Rs.30 crores to Rs.150 crores ;
– Other than bank frauds of above Rs.10 crores but

less than Rs.50 crores ;
– Cases wherein value of Fake Indian Currency Note

(FICN) is more than Rs.30 lakhs ;
– Registration & Disposal of Source Information

Reports (SIRs) against the officers otherwise of
the competence of Head of Branch (HoB) to be
approved ;



Glimpse of competency
Head of Branch (HoB) / SP
Public Servant
– Of the Level 12 and below in the Pay Matrix ;
– Major and below in the army and their equivalent in Navy & Air

Force ;
– Scale-III (Senior Manager) and below in PSU banks/FIs ;
– E-3 and below officers in other PSUs ;

Type of Cases
– Bank frauds upto Rs.30 crores ;
– Other than bank frauds upto Rs.10 crores ;
– Cases wherein value of Fake Indian Currency Note (FICN) is upto

Rs.30 lakhs ;



Glimpse of competency
–No officer below the rank of SP/HoB can

register or dispose off cases ;
–Permission is taken from the competent

authority pertaining to that case for
• Conducting searches
• Effecting arrest
• Recording confessional statement u/s. 164

Cr.P.C.
• Conducting Test Identification Parade
• Taking an accused as approver, etc.



Decision Making Process
–On completion of investigation,

Investigating Officer (IO) submit a
report along with the evidence
gathered ;

–A law officer of CBI scrutinizes the
report of IO and gives his comments ;

–SP/HoB gives comments/orders
depends on the competency ;



Decision Making Process…
–Every Executive comment, if

requires approval of a higher
executive is scrutinized by another
level of law officer upto Director
of Prosecution (DoP)/CBI ;

–Further course of action is taken
as per the orders passed by the
competent authority ;



Further Course
–On the final orders of the competent

authority as prescribed in the Crime Manual ;
–Report mentioning result of investigation is

sent to Ministry/Departmental authorities:
• Seeking sanction for prosecution ;
• For obtaining complaint, as required under

relevant provisions of certain Acts ;
• Recommending Disciplinary Action against

public servants for their lapses in performing
duty as public servant ;

• For taking Action as deemed appropriate in
respect of other instances ;



Further Course…
–Final Report is filed u/s. 173 Cr.P.C.,

as per the final order of the
competent authority ;

–If any Further Investigation is
continued u/s. 173(8) Cr.P.C., such
further investigation is also
completed and disposed as per the
final orders of the competent
authority prescribed in the Crime
Manual.



Investigatory Lapses
–

–

–

–

–



Special Investigation through 
High Court (SIT)

–

–

–

–

–



Arrest & Bail
–

–

–

–

–



CBI Manual Vs. Cr.P.C.

– All the amendments in Cr.P.C.
regarding arrest have been
incorporated in the Crime Manuel
of CBI ;

–

–

–



CBI Crime Manual



Chapter 1
• Establishment of CBI

• Historical Evolution

–Setting up of SPE

• Role and Functions

–Enquiry and Investigation of
Cases



Chapter 1…
• Investigation of cases

–Notified u/s.3 DSPE Act

–Entrusted by Constitutional
Courts

–Entrusted by Lokpal or CVC

• Prosecution of cases
investigated by CBI



Chapter 1…
• Preventive Vigilance

• NCB - India

• Coordination, Training &
Research (elaborated)



Chapter 1…
• Jurisdiction of CBI

–DSPE viz-a-vis State Police

–Extension of power and
jurisdiction of SPE to areas
other than Union Territories



Chapter 1…
• Impartial and effective

functioning of CBI

–Appointments in CBI

–Appointment of Director, CBI

–Terms and Conditions of
service of Director



Chapter 1…
• Impartial and effective

functioning of CBI….

–Appointments for posts of SP
and above

–Appointment & Tenure of DoP

–Administration of CBI



Chapter 1…
• Impartial and effective

functioning of CBI….

–Superintendence over CBI

–Liaison with Ministries/Deptt.
of Govt. of India



Chapter 1 - Annexures
• Annexure 1-A : MHA

Resolution dated 04.04.1963

• Annexure 1-B : DSPE Act

• Annexure 1-C : List of
offences notified u/s. 3 of
DSPE Act



Establishment

• MHA Resolution

• Enlarged charter of functions
from DSPE

• Establishment of DSPE



Enquiry & Investigation

• Notified Offences

• Entrusted by Courts

• Entrusted by Lokpal/CVC



Notified Offences
• Concurrent and co-extensive

powers, duties, privileges and
liabilities in UTs

• Offences should be notified
u/s. 3 of DSPE Act Annex 1-C

• Suo-moto investigation only
in UTs



Notified Offences…
• Concurrent and co-extensive

powers in state subject to

–Consent u/s. 6 of DSPE Act

–Notification u/s. 5 of DSPE Act

• Jurisdiction in state will
depend on wordings in the
consent



Consent …
• Concurrent and co-extensive

powers in State, in the absence of
consent, is limited to railway area

–Judgment dated 03.02.2021 of High
Court of Calcutta.

–Anup Majee Vs. Union of India &
others (WPA No. 10457/2020)



Entrusted by Courts
• Only constitutional courts can

entrust CBI Vs. State of Rajasthan

(AIR 2001 SC 668, Cr.L.J. 2001 page 968)

• Investigation/Enquiry, New or
transfer

• Sec.3, 5, 6 of DSPE Act or 17A of
PC Act are not pre-requisite.



Entrusted by Lokpal

• Lokpal may order CBI to do
conduct
–Preliminary Inquiry to ascertain any

prima facie case exist

–Investigation, if prima facie case exist

(Sec.20 of Lokpal ad Lokayuktas Act, 2013)



Entrusted by CVC
• CVC may cause CBI to conduct Enquiry

of Investigation on a

–Reference made by Central Government

–Complaint against officials falling within its
jurisdiction

–Allegation under PC Act or other offences
along with PC Act

(Sec.8(1)(a) of CVC Act, 2003)



Prosecution of Cases
• Legal Division vested with the

responsibility

• Gives advice to the Investigating
Officers (Ios) and Supervisory
Officers (Sos) during

–Investigation

–Trial

–Feasibility of filing Appeal/Revision



Directorate of Prosecution (DOP)

• Constituted by DoPT OM dated
09.07.2001 in pursuance of Vineet
Narain Vs. Union of India (1998) 1
SCC 226)



Functions of DOP

a) Conducting, monitoring and
prosecution of cases ;

b) Tendering Legal Advice ;

c) Appointment of Retainer
Counsels (RCs) / Special Counsels
(SCs) ;



Functions of DOP…
d) Processing matters relating to

Cr.P.C. notification

 Sec. 24(2) - Appointment of PP

 Sec. 24(8) - Appointment of Spl. PP

 Sec. 25(1-A) - Appointment of APP



Functions of DOP…
e) Legal matters pertaining to

conference and meetings

f) Interpretation of laws, statutory
rules and regulations and
amendments there of ;



Functions of DOP…
g) Notification under DSPE Act

 Section 3 – Notification of offences

 Section 5(1) – Notification
regarding extension of powers of
members of DSPE in a state

 Section 6 – Consent of State

h) Examination of Letters Rogatory
(LRs)



NCB INDIA
 Director, CBI is the ex-officio Head of

National Central Bureau (NCB) of India

 To facilitate international Law
Enforcement Agency (LEA) cooperation

 Transmit information of criminal justice,
humanitarian and LE matters between
domestic LEA and foreign LEA among
INTERPOL member countries

 To coordinate and integrate information in
investigation of an international nature



NCB INDIA…
 Maintains 24x7 communication network

 Issue of Red Corner Notice (RCN) and
other such INTERPOL notices

 Processing requests from LEA of different
countries through their NCBs & Police
Liaison Officers (PLOs)

 Support to MHA/MEA regarding incoming
and outgoing LRs/MLAT requests

 Support in negotiation of MLAT and
Extradition Treaties with other countries



CBI vis-à-vis State Police
• Cases, essentially against Central Govt/PSU

employees, to be done by CBI. Otherwise by
State agency.

• In addition to cases involving Central
Govt/PSU employees, CBI is authorised to
investigate
– Cases in which Central Govt. or PSU interests are

involved

– Cases relating to breach of Central laws, the enforcement
of which is with the Govt. of India

– Big cases of fraud, cheating, embezzlement

– Cases having interstate and international ramifications



State Police may
• Take action on the complaint of demand of bribe of

Central Govt./PSU employee and sufficient time
not available to contact the CBI counterpart.

• Where there is likelihood of destruction or
suppression of evidence, to take up the case and
hand over to CBI.

• Information about cases involving Central
Govt./PSU employees should be sent to respective
CBI branch

• Cases requiring SO against Central Govt/PSU
employee should be directly referred to the
competent authority with intimation to CVC.



Appointments

• Director/CBI (DCBI) is appointed by
a Committee consisting

–Prime Minister

–Leader of Opposition in the Lok Sabha

–CJI or Judge nominated by CJI



Appointments
• DCBI has a tenure of 2 years, extendable by 1

year at a time subject to a maximum of 5
years and subject to recommendation of the
Committee

• SP and above are appointed by government, on the
recommendation of a committee consisting
• Chief Vigilance Commissioner

• Vigilance Commissioners

• Secretary, Ministry of Home Affairs

• Secretary, Department of Personnel & Training

• Central Govt. appoints DOP – tenure 2 years



Others
• Administration

• Superintendence over CBI
– Vests with CVC regarding cases under PC Act (Sec.4 of DSPE Act)

– Vests with Lokpal regarding matters referred by it

• Powers of superintendence of CVC and
Lokpal over CBI does not enable them to
require CBI to investigate or dispose off any
case in a particular manner
– Sec.25(1) of Lakpal and Lokayuktas Act, 2013.
– Sec. 4(1) of DPSE Act, Sec. 8(1)(d)(b)(e)(f) of CVC Act, 2003.



Thank You !!!


